BEFORE THE _
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter 6f the Accusation Against:

VIRGINIA RILEY SAVELY, aka
VIRGINIA DOHERTY, aka
VIRGINIA WILLIAMS

Registered Nurse License No. 657846
Nurse Practioner Certificate No. 15661
Nurse Practioner Furnishing Certificate No.
15661 '

Respondent

Case No. 2011-461

OAH No. 201012317

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order for Public Reproval is hereby

adopted by the Board of Registeréd Nursing, Department of Consumer Affairs, as its

Decision in the above entitled matter.

This Decision shall become effective on June 18, 2011. |

IT IS SO ORDERED May 19, 2011.

| hereby cartify the
faregaing to be a true copy
of the documents on file in our office.

- BOARD OF REGISTERED NURSING

Jesaph L Maords, PhO, MSN, RN
Execiilive CiRcer

Geanciris K. frsser—

President

Board of Registered Nursing
Department of Consumer Affairs
State of California
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KAMALA D, HARRIS ,
Attorney General of California
DIANN SOKOLOFF
Supervising Deputy Attorney General
SUSANA A. GONZALES
Deputy Attorney General
State Bar No. 253027
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2221
Facsimile: (510) 622-2270
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING -
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No, 2011-461
VIRGINIA RILEY SAVELY, a.k.a. OAH No. 201012317
VIRGINIA DOHERTY, ak.a. V]RG]NIA - '
A - Avenue STIPULATED SETTLEMENT AND
‘Austin, TX 78704 DISCIPLINARY ORDER FOR PUBLIC
Registered Nurse License No. 657846 . | REPROVAL
Nurse Practioner Certificate No, 15661
Nurse Practioner Furnishing Certificate - [Bus. & Prof, Code § 495]
No. 15661 :

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedmas that the following matters are true:
PARTIES
1. . LouiseR. Béiley, M.Ed.; RN (Complainant) was the Interim Executive Officer of the
Board of Registered Nursing ét the time this matter was filed, and she brouéht this action solely
in her official capacity. For purposes of resolving this matter, Ms. Bailey is now the Executive
Officer of the Board Complainant is representcd in tlns matter by Kamala D. Harris, Attorney

General of the State of California, by Susana A. Gonzales Deputy Attorney Genera),

STIPULATED SETTLEMENT (2011-461) |
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2. Respondent Virginia Riley Savely, also known as Virginia Doherty, also known as
Virginia Williams (Respondent) is represented in this proceeding by attomey Kathleen A.
McCormac, whose address is: 655 Montgomefy Street, Suite 1200, San Francisco, CA 94111-
2630.

3. Onor about May 19, 2005, the Board of Registered Nursing issued Registered Nurse
Lieense No. 657846 to Virginia Riley Savely, also known as Virginia Doherty, also known as
Virginia Williams (Respondent). The Registered Nurse License was in full force and effect at all
times relevant to the charges brought in Accusation No. 201 1-461 and will expire on November
30, 2012, unless renewed.,

4. Onor about May 25, 2005, the Board of Registered Nursing issued Nurse Practioner

- Certificate Number 15661 to Respondent. The Nurse Practioner Certificate was in full force and

effect at all times relevant to the charges brought in Accusation No. 2011-461 and will expire on

November 30, 2012, unless renewed.

-5, On or about August 9, 2005, the Board of Registered Nursing issued Nurse Practioner
Furnishing Certificate Number 15661 to Respondent. The Nurse Practioner Furnishing
Certificate was in full force and effect at all times relevant to the charges brought in Accusation
No. 2011-461 and will expire on November 30, 2012, unless renewed. |

JURISDICTION
6.  Accusation No. 2011-461 was filed before the Board of Registered Nursing (Board),
Department of Consurner Affajrs, and is curren;cly pending against Respondent. The Accusation
and all other statutorily required documents were properly served on Respondeht on November

15, 2010. Respondent timely filed her Notice of Defense contesting the Accusation. A copy of

Accusation No. 2011-461 is attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

7.  Respondent has carefully read, fully dxseussed w1th counsel, and understands the
charges and allegations in Accusation No. 201 1—461 Respondent has also carefully read, fully

dlscussed with counsel, and understands the effects of this St1pulated Settlement and Disciplinary
Order.

STIPULATED SETTLEMENT (2011-461)
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8. Respondent is fully aware of her legal rights in this matter, inciuding the rightto a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
her own expense; the right to confront and cross-examine the witnesses against her; the right to
present evidence and to testify on her own behalf; the right to the issuance of subpoenas to
compe] the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

9. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above,
CULPABILITY

10.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 2011-461.

11.  Respondent agrees that her Registered Nurse License, Nurse Practioner Certificate,
and Nurse Practioner qurﬁshjng Ceﬂiﬁcate are subject to discipline and she agrees to be bound
by the Board’s impositién of discipline as set forth in the Disciplinary Order below.

CIRCUMSTANCES IN MITIGATION

12.  Respondent Virginia Riley Savely, also known as Virginia Doherty, also known as
Virginia Williams has never been the subject of any disciplinary action ’by the Board. Sheis
admitting responsibility at an early stage in the proceedings. |

| RESERVATION

13, The admissions made by Respondent in this stipulation are only for the purpoées of
this proceeding, or any other proceedings in wl'n'ch the Board of Registered Nursing or other
professional licensing agency is involved, and shall not be admissible in any other criminal or
civil proceeding. |

w

14.  This stipulation shall be subject to' ﬂpproval by the Board of Registered Nursing.

Respondent understands and agrees that counsel for Comp]amant and the staff of the Board.of

Registered Nursing may communicate directly w1th the Board regardmg this stipulation, without

3

STIPULATED SETTLEMENT (2011-461)
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notice to or participation by Respondent or her cqunsel.' By signing the stipulation, Respondent
understands and ag'ecs that she may not withdraw her agreement or seek to rescind the stipulation
prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Diséiplinary Order shall be of no force or
effect, except for this paiagraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matter.

15. .The parties understand and agree that facsimile copies of this Stipuléted Settlement
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the originals.

16. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and a.‘llpn'or Or contemporaneous agreéments, understandings, discussions,
negotiations, aid commitments (written or oral). This Stipulated Settlement and Disciplinary
Olrder may not be altered, amended, modified, supplemented, or otherwise changed except by a |
writing executed by an authorized representative of each of the parties. e

17.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: |

DISCIPLINARY ORDER

ITIS ORbERED that Registered Nurse License No, 657846, Nurse Practioner Certificate
Number 15661, and Nurse Practioner Furnishing Certificate Number 15661 issued to Virginia
Riley Savely, also known as Virginia Doherty, also known as Virginia Williams (Respondent)
shall, by way of letter from the Board’s Executive Officer, be publicly reproved. The Letter shall

be.in the same form as the letter attached as Exhibit B to this stipulation.

. ACCERTANCE N
Ihave carefully read the above Stipulated Settlementand "})i’sci_pilinary Order and have fully
discussed it with my attorney, Kathleen A.-McCormac. ‘1 understand the stipulation and the effect
it will have 611 my Registered Nurse License, Nurs§ Pr;ctione:_r, Ccrtlﬁcatc, and Nurse Practioner
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Furnishing Certificate. I enter into this Stipulated Settlement and Disciplinary Order voluntarily, |

knowingly, and intelligently, and agree to be bound by the Decision and Order of the Board of
Registered Nursing, '

DATED: gé/g 5// i'/"

g P @ .
Respoﬁ ; t . /

I'have read and fully discussed with Respondent Virginia Riley Savely the terms and

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order.

I approve its form and content.

DATED: Z/>¢ /i dev o )N Clspnpc—
, Kathleen A. McCormac
Attorney for Respondent .

ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
submitted for consideration by ;che Board of Registered Nursing of the Department of Consumer |
Affairs.

Dated: ( Z@ ( H ‘ “Respectfully submitted,

KAMALA D, HARRIS

Attorey General of California
DIANN SOKOLOFF

Supervising Deputy Attorney General

Vo

7/
SUSANA A. GONZALES
Deputy Attorney General
Attorneys for Complainant

8F2010900389
90177720.doc

STIPULATED SETTLEMENT (2011-461)
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EDMUND G. BROWN JR.
Attorney General of California
DIANN SOKOLOFF _
Supervising Deputy Attorney General
SUSANA A. GONZALES ‘
Deputy Attorney General
State Bar No. 253027
1515 Clay Street, 20th Floor
P.0O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-2221
Facsimile: (510) 622-2270
E-mail: Susana.Gonzales@doj.ca.gov
Attorneys for Complainant

BEFORE THE :
BOARD OF REGISTERED NURSING
- DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. Z0//- o/

VIRGINIA RILEY SAVELY, a.k.a.
VIRGINIA DOHERTY, a.k.a. VIRGINIA
WILLIAMS ACCUSATION
2013 A Ashby Avenue

Austin, TX 78704

Registered Nurse License No. 657846
Nurse Practioner Certificate No. 15661
Nurse Practioner Furnishing Certificate
No. 15661

Respondent.

| Complainant alleges:
PARTIES
1. Louise R. Bailey, M.Ed., RN (Complainantj brings this Accusation solely in her
official capacity as the Interim Executive Officer of the Board of Registered Nursing, Department
of Consumer Affairs.
2. Onor about May 19, 2005, the Board of Registered Nursing issued Registered Nurse
License Number 657846 to Virginia Riley Savely, also known as Virginia Doherty, also known

as Virginia Williams (Respondent). The Registered Nurse License was in full force and effect at

Accusation
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all times relevant to the charges brought in this Accusation and will expire on November 30,
20 1 2, unless renewed.

3. Onor about May 25, 2005, the Board of Registered Nursing issued Nurse Practioner
Certificate Number 15661 to ‘Respondent. The Nurse Practioner Certificate was in full force and
effect at all times relevant to the charges brought in this Accusation and will expire on November
30, 2012.

4. Onor about August 9, 2005, the Board of Registered Nursing issued Nurse Practioner
Furnishing Certificate Number 15661 to Respondent. The Nurse Practioner Furnishing
Certificate was in full force and effect at all times relevant to the charges brought in this
Accusation and will expire on November 30, 2012.

JURISDICTION

5. This Accusation is brought before the Board of Registered Nursing (Board),
Deparfment of Consumer ‘Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated.

6.  Section 2750 of the Business and Professions Codé (Code) provides, in pertinent part,
that the Board may discipline any licensee, including a licensee holding a temporary or an
inactive license, for any reason provided in Article 3 (conimencing with section 2750) of the
Nursing Practice Act. |

7. Section 2764 of the Code provides, in pertinent part, that the expiration of a license
shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the
licensee or to render a decision imposing discipline on the license. Under section 2811,
subdivision (b) of the Code, the Board may renew an expired license at any time within eight
years after the expiration.

8. Section 118, subdivision (b) of the Code provides, in pertinent part, that the
expiration of a license shall not deprive the Board of jurisdiction to proceed with a disciplinary
action during the period within which the license may be renewed, restored, reissued or

reinstated.

Accusation




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

» o)

STATUTORY PROVISIONS

9,  Section 2761 of the Code states:
“The board may take disciplinary action against a certified or licensed nurse or deny an
application for a certificate or license for any of the following:

“(a) Unprofessional conduct, which includes, but is not limited to, the following;:

“(4) Denial of licensure, revocation, suspension, restriction, or any other disciplinary action
against a health care professional license or certificate by another state or territory of the United
States, by any other government agency, or by another California health care professional
licensing board. A certified copy of the decision or judgment shall be conclusive evidence of that
action.”

COST RECOVERY

10.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

CAUSE FOR DISCIPLINE
(Unprofessional Conduct — Out of State Discipline)
(Bus. & Prof. Code §2761(a)(4))

11. Respondent has subjected her registered nurse license, nurse practioner certificate,
and nurse practioner furnishing certificate to disciplinary action under Code section 2761,
subdivision (2)(4) in that on or about January 2, 2006, in a disciplinary action before the Board of
Nurse Examiners for the State of Texas (Texas Board), the Texas Board entered an Agreed Order
sanctioning Respondent with remedial education with a fine. The Agreed Order required
Respondent to: (1) not work outside of the State of Texas pursuant to a multistate licensure
privilege without the written permission of the State of Texas and the Board of Nursing in the
party state where she wishes to work; (2) deliver her wallet-sized license to the Texas Board for
appropriate notation; (3) within one year of entry of the Agreed Order, successfully complete a

six-hour minimum course in Texas nursing jurisprudence; (4) within one year of entry of the

Accusation
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Agreed Order, successfully complete a six-hour minimum course in nursing documentation; and
(5) pay a monetary fine.

12.  The underlying conduct supporting the Texas Board’s disciplinary action is that while
employed as a Family Nurse Practitioner at South Austin Family Practice Clinic in Austin, Texas
from on or about July 11, 2002, through on or about February 12, 2003, Reépondent failed to use
appropriate physician-delegated protocols while managing medical aspects of care for a patient.
The protocols were in compliance with the Texas Board’s requirements. As aresult of
Respondent’s failure to use protocols, she ordered antibiotic therapies for the patient that were at
subtheraputic levels and were not included in the patient’s protocols. In addition, Respondent
failed to document in the patient’s medical record the reasons and rationale for the antibiotics that
she ordered. Respondent also failed to document collaboration, if any, with other physicians with
whom she consulted regarding the patiént’s care. Respondent’s conduct resulted in an incomplete

medical record.

Accusation
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PRAYER

Wi;IEREFORE, Complainant requests that a hearing be held on the matters alleged in this
Accusation, and that following the hearing, the Board of Registered Nursing issue a decision:

1.  Revoking or suspending Registered Nurse License Number 657846, issued to
Virginia Riley Savely, also known‘ as Virginia Doherty, also known as Virginia Williams;

2. Revoking or sﬁspending Nurse Practioner Certificate Number 15661, issued to
Virginia Riley Savely, also known as Virginia Doherty, also known as Virginia Williams;

3. Revoking or suspending Nurse Practioner Furnishing Certificate Number 15661,
issued to Virginia Riley Savely, also known as Virginia Doherty, also known as Virginia
Williams;

4,  Ordering Virginia Riley Savely, also known as Virginia Doherty, also known as
Virginia Williams to pay the Board of Registered Nursing the reasonable costs of the

investigation and enforcement of this case, pursuant to Business and Professions Code section

. 125.3;

5.  Taking such other and further action as deemed necessary and proper.

DATED:Q/{/»MAM 15 P00 %iw;& % %ﬂu&%

LOUISE R. BAILEY, M.ED,, RW
Interim Executive Officer

Board of Registered Nursing
Department of Consumer Affairs

State of California
Complainant
SF2010900389
90164272.doc
5
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Letter of Public Reproval in Case No. 2011-461
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BTATE OF GALIFDANIA STATE AND CONSUMER SERVICES ABENGY »  GOVERNOR EDMUND G, BROWN IR,
BOARD OF REGISTERED NURSING
PO Box 944210, Sacramento, CA 94244-2100
DEPARTMENT OF CONSUMER AFFAIRS P (916) 322-3350 F (916) 574-8637 | www.rn.ca.gov
Louise R. Bailey, MEd, RN, Executive Officer

May 20, 2011

Virginia Riley Savely
2013 A Ashby Avenue
Austin, TX 78704

RE: LETTER OF PUBLIC REPROVAL
In the Matter of the Accusation Against: VIRGINIA RILEY SAVELY, a.k.a. VIRGINIA
DOHERTY, a.k.a. VIRGINIA WILLIAMS -
Board of Registered Nursing Case No. 2011-461
Office of Administrative Hearings, Oakland Regional Office, Case No. 2010123 17

Deaf Ms. Savely:

On November 15, 2010, the Board of Registered Nursing, Department of Consumer Affairs, State
of California, filed an Accusation against your license to practice professional nursing, your nurse
" Practioner certificate, and your nurse Practioner furnishing certificate. The Accusation alleged
unprofessional conduct under Business and Professions Code section 2761, subdivision (a)(4), and was
based upon the Texas Board’s January 2, 2006 disciplinary action against your Texas registered nurse
license. The Texas Board’s order resulted from your conduct in 2002 and 2003, when you failed to use
appropriate physician-delegated protocols while managing medical aspects of care for a patlent and also
failed to document accurately.

Taking into consideration the fact that you have been licensed by the California Board since 2005
without any prior disciplinary action and you have fully complied with the Texas Board’s disciplinary
order, as well as other mitigating circumstances, the Board has determined that you are safe to practice ..
registered nursing and that the charges alleged in the Accusation warrant a public reproval.

Accordingly, under the authority provided by section 495 of fhe Business and Professional Code,
and in resolution of this matter, the Board of Registered Nursing hereby issues this letter of public

reproval.

Sincerely,

Louise R. Bailey, M.Ed., RN
Executive Officer

Board of Registered Nursing
Departmerit of Consumer Affairs





